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PROCEDURE AND PRIVILEGES COMMITTEE 

Sixth Report — “Disallowance Provisions for Subsidiary Legislation” — Tabling 

MR M.W. SUTHERLAND (Mount Lawley — Deputy Speaker) [10.15 am]: I present for tabling the sixth 
report of the Procedure and Privileges Committee of the thirty-eighth Parliament entitled, “Disallowance 
Provisions for Subsidiary Legislation”.  

[See paper 1647.]  

Mr M.W. SUTHERLAND: The Procedure and Privileges Committee has undertaken a review of standing order 
72 wherein it applies to a notice of motion for disallowance of subsidiary legislation as provided for in section 42 
of the Interpretation Act 1984. Previous committees have twice undertaken similar reviews and recommended to 
the Legislative Assembly that the Interpretation Act be amended to provide for disallowance motions to be dealt 
with in a timely manner.  

In 2003 the Procedure and Privileges Committee of the thirty-sixth Parliament noted that a possible consequence 
of extended sessions was that a notice of motion to disallow subsidiary legislation could remain on the notice 
paper for up to four years. This meant that it would be possible for subordinate legislation to be disallowed by 
the Legislative Assembly after it has been in force for some considerable time. In that report, the Procedure and 
Privileges Committee recommended that standing order 74 be amended to remove notices of motion that had not 
been moved for 30 sitting days. However, that committee also noted the potential conflict in this process 
whereby a member could not renew a notice of motion for disallowance as it would be outside the statutory 
limitation of 14 sitting days given in section 42 of the Interpretation Act. The committee shares those concerns. 

The committee also takes the view that the Interpretation Act should be amended to provide for a specific time 
frame in which disallowance motions should be dealt with, similar to those in the commonwealth’s Legislative 
Instruments Act 2003. This would have several effects, including introducing a finite period for dealing with 
disallowance motions; effectively creating an obligation on the relevant minister in the Legislative Assembly to 
ensure a disallowance motion is dealt with; and potentially increasing the number of disallowance motions in the 
Legislative Assembly. Therefore, recommendation 1 of the Procedure and Privileges Committee states — 

That section 42 of the Interpretation Act 1984 be amended to provide that at the expiration of 15 sitting 
days after notice of a motion to disallow any regulation has been given in either House of Parliament, 
being a notice given within 14 sitting days after the regulation has been laid before the House, the 
notice has not been withdrawn or called on and finally determined, the regulation specified in the notice 
of motion will be deemed to have been disallowed.  

It will be necessary to identify all the individual disallowance provisions presently in legislation, apart from the 
Interpretation Act, to make sure that they are also dealt with appropriately. The Attorney General’s department is 
best placed to undertake this role. It would be useful if a schedule could be presented to the house detailing the 
provisions and what amendments are necessary to bring them into accord with these proposed changes. 
Therefore, the second recommendation of the Procedure and Privileges Committee states — 

That the Attorney General arrange for the tabling in the Legislative Assembly of a schedule detailing 
disallowance provisions in Acts other than the Interpretation Act 1984 and outlining the changes 
necessary to bring them within the spirit of the amendments proposed in recommendation No. 1.  

The third recommendation relates to the procedures of the Legislative Assembly. At present the procedure for 
giving notices of motion to disallow subsidiary legislation varies between the Legislative Council and the 
Legislative Assembly. Disallowance motions are rarely moved in the Legislative Assembly as no precedence is 
given to them under the Legislative Assembly standing orders.  

Given the legislative restrictions on giving notices of motion for disallowance under section 42 of the 
Interpretation Act, a member would not be able to renew the notice of motion after 30 sitting days. This could 
potentially lead to the government of the day waiting out the 30 sitting days period and allowing the notice of 
motion to be automatically removed from the notice paper without debate. Irrespective of whether legislative 
amendments are proposed, standing order 74 should not apply to notices of motion given in accordance with 
section 42 of the Interpretation Act. The Procedure and Privileges Committee agrees with this recommendation 
to allow time for the Attorney General to review recommendation 1 in relation to the proposed amendments to 
section 42 of the Interpretation Act. Therefore, the third recommendation states — 

That the Legislative Assembly adopt the following Temporary Order,  

“Temporary Order 
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That for the duration of the 38th Parliament, Standing Order 74 will not apply to any notice of 
disallowance motion given in accordance with section 42 of the Interpretation Act 1984 or any 
other Act. ”.  

I commend the report to the house. 
 


